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TIlE SUN THURSDAY AUGUST 14 1R70J
JUDGE WEST HOOIC SPEAKS

ffil TlXT tit THE DKGTSIOV W-
TXIC1IOIMfllll

cUJJIIM1JIIyn CJHl
Conduct t the Ifnror In the Re

mint1 if Mr MeltoH Ite T l l li the
it rllrIIhe < nur e nf IlticvtlurA tn-

Otttertedbe In IDtS or Hint C hnructrr It-

VrilI Icilr hut II Cnnitot be Upheld

BfinEJiBfotfirr Allianr Hplnl Term Juno
i 7fl tti iiintttT of tlifl implication of Sidney
1V fri n writ of oortlornrl to rovlow ho-

rn
lyrJiniM of tlio Major of the city of Now

york inn I1i Ioveriiurcil tiii Slain of Now York

rPinol Ih m fioii tliuufl0 of 1ollci Coninila-
ilonirofialil ItY

rTtiti li Towiwnu for motion Xfr fur
loa N Hirtumi for Mayor Cooper Mr A

l hoonniaker Jr AttornuyOunoral for tho
Gcvirnrr VMIircxikJ

On th rtllt IIllY Of April 1870 Mr Edward
corr Ihl Muor of lno cy of Now York

tilo nn order purporting to roinovo Jlr HIt
ncr r XifhoK ono of the Polleo Comrnlfslon
tnof fMilIII > from iifllfc which not was up-

proTcillVllI ovcrnor of tho Htale Uio Hon
urlu 1IIlnooll on tlio Utli tiny of tlio samon-

iontli Mr Nmhoh nk tlmtn writ of cur
llorntl ninv ltstIfl from thhJ court to thn euM-
jliyornnil Oiovernor to revIew tliclr notion In
the prrml-

Th pour oft removal of tin Iirads of ilcpnrl-
InfClenl t Ityof Now York IIsclvim by Its

charter Ilinter 15of Inws 1871 Bectlon 251
aDd ltitlieI o worila THe lioaila of nilI ilo-

taTtnirntR livliiillin HIOHO rctalufil im above
jnJ nil other persons whoso appointment Is In
Uilsiwtloii provlileil for tony la rcinofiil by
tho Mayor Ifor cnusn ntul nltr opportunity to-

te lienrtl nlll vl however boforngiieli removal
hall Ink ITt to ttl0 npprovnl of the Gover-

nor
¬

expreHiil In wrltlnc
OnlhftlltliilirI of Mnrcli 1879 ncoordlnc to

tho pawrs upon which this application Is
iou iittdi nd noltliur that nor nnrotlior fact
sttilKj theretol denied tho Mnyor mimed n
written notice to bo served upon Mr NIchols
which alleged Hint under tho maniicumtiU of
the Hoard of Police of which said Nichols was
ainember Ilio police forco bnd bocomo lax In
dltclnlinc ilmnornllniij and tho cleaning of
itrevls hnd boon notlooted that Mr Nichols
hud been nodlKcnl In the dljolmrcp of his du-
ll Imil allowed personal rllssln lon to Inter ¬
fete ntiil Hint hits conduct had beoii unl < eom
Ine his olllv To tlmso efmrees Mr Nichols
s1I tn aniwer at noon of Wednesday March
1 > 1879 at tho Mayors offlco

On th return day of thu notice Mr Nichols
riiiroil Iwforullio Mayor wltli counsel and
drslreil lo tic heard through thorn which thoMayor reined Mr Nichols In wrltlnc pro
tf tiil acalnsl thn assumption of the Mayorcon-
Ulnrtl In tlm notice irvcil that bo wnsRullty-
olutiijuMlfrlni his removal boforonhcnrlnc
tad txrn hud and clilmrd that tho elinrcca-
vi not sijctlhC and that no siifflflont oppor ¬
tunity hnd been gIven him to bo heard Hn fur
her saving nit eMtptlons to the Minors no-
tion

¬

denied ucncrilly and epeclllcully all
cluirijes contnlniil the notice

Alter tills piper had been rend conftldcrnble
conversation oceiirred hetwuon tlio Mrvornndt-
bu Coniinlssioner In whkh the Mayor assumudI-
Dt knowttiu onJ lions of certain utreels from
observation nud In recnrd to which ho wished
tto Intirroiwto tin CommlKSloiier To all thesuintimviitorieK Mr Nichols answered II tho
Mn > or will furnIsh to inn specifications of thn
clinrkiB ho Holds If any nunlnrt m and will
allow mo ronsonnblo time to ruplyI to Iho sum
I dfslro to bo heard The Mayor bowmur
Instated upon a honrlnir then and there nod
rrocwded tr repeat vntlous questions concern
inc tin strti18 10 all of whleh Mr Nichols gave
tha answer above etateil After this lout contln-
ueil foreomu tlmn Mr Nichols rU1I1 n paper as
lollow I am nod liavt at all times been ready
lint wlillni to clvo the Mayor full Infonnittliiu-
upon every sufaieot connected with tha Polleo
Ufpnrtinuiit or Its operations hut It Is not prop ¬
er for rue IIn proccidlncr IIn which I am denied
the rltrlit of counsel and have not been fur-
nished

¬

with charges or BDOclflcntlons to make
Inswer which would seem to rccocnizu in any
way the regularity the proceedings against
me

After the reading of this papor n conversationor the saiue tenor was renewid which llnally
result In tho Mayors slKUlfylne his willing-
ness to receive nny further sUttument from Mr
Nkholsln the course of twentyfour hours andupon this announcement the MAyor mild

The mntter Is closed as to Mr Nichols On
the 3d tiny of April however the Mayor en ¬

closed a printed copy of tho stenographers
notes of tha Interview of March 19 lb7J fromasutiprvod copy of which tho foreuolnir smte-
nwnt Is made accompnnlHd with a note declnr
Ilug In would clvo Mr Nichols a further oppor ¬

tunity to ho heard on April S 1S79 mind thin ho
lihi Mayor would then rnculvo any state-
ment

¬

explanation or argument In writing
Thn Mayor further wrote In the absence of
further answer or explanation by you nndupon tho statements of cause hcrutoforo-
niaJoby mo to YOU IfI tho record shall remain
uncnanKed shall transmit tho sums together
with a certificate of your reUloml from thuonico
of Iolleo CommUsloncr to tho Governor for
Ills approval

To this communication Mr M linls answered
lit soUl length criticising ho Mayors action
slut risk I or If ho a ppn red whether ho couldHpucilleallmis of tile eliarKes avalnst htm 1
Whether wiimssca nunlnst him would bo pro ¬

duI Vhethur ho would bo permitted to reotat In testimony tire charues nindu ntrnlnst
horn Ami1 whether ho would bo allowed coon
6e111111 the iisring

To tills the Mayor mado no reply and on tho
Mli of April us already Mated Issued nnd SPill
lo the UniTimr n eilillcato that ho nad reniovdMid Nichols for tho following causes
fjiTli t under Ohio Boant of 11iJicv cl whicli the

lOotI Ilnnj Ir Mclir l < i < n ninointx the corcrninrnt unitoi djlim otI UK finltcr lone hare lM coiiieUx niifj iiicaiiatk ttie ptico force liii itncrloratf In efficiency and
It tin IK inn r itniionllziit aiut1 list no laUtlucturrtiitau at UH tin rtuiI i r aU iactery iruwj tlicreior hattlull insli Iv Ohio ith Slclncv I MclirU oxoncraUiiiIeither
Pun

tilniH1 or falil HunrJ fruui rrHpoiikiblltlr and
v niThat the Honrd or Police ol which Ihe Mid SidnIIIr Sn hul IU n huinber an ntonrnid hum nol en usedIii tn rtt 11 the elt > tube tlKroujlilj cleaned and hasloot Ion rum the COy lath Said as often as lu cellar atm ii he dirt rubbUli nnI cnrlMtp nnd tlmt no-

Mieninr
t1iitctru i XlIiiiiiiuiTi or Mtiuluctorv

Iiiuliirn made hytiie iuiiI iiI ney Mchlili
tm r uii nlKr liiiMKli AO H number 01 Mid HoardITinI llihinlIruin iei tbiltti nn1 blamefnITI it the ud Mdner r Mchol a u snch ComiriMiieiI 01 rollerI has lain lUTluent In discharge r-

On
tie public duilij whichI lie wa bound to rperlorm

lilt 7lli of April 1879 tlio Governor notIM Mr MiholsI liiat lie would bo lieant on tlioVia nlr tlm Kami month on thor subject of Iho r1-wouilI On tHintI day Mr NIchols nppmired nt
tli Ixwiitivi Chamber in Albany unit protestfil
lUiIU1t thou pr1ttdllllshul uevnrlholens thq
atiia of th Mayor was approved by time Gov ¬ernr ii tile 17tli of April I but on what cvi4liiiiii It any tlio nctlou of the Governor woos
boniii iou toot appear

1 Ins full history of the proccedlnKB up to thotlmunf thou prehnt appllcallon wtilcli was on
diionotiieli t Ion Major lovernor nnd the persn appointed to till Jlr Nioliolns place In tho
IOIIID Hoard Mr Charles T MaoLean haspn rfiatil io show tint tho Mayor in tho In ¬

itiation ol tho proeoedlncs for Mr Nicholss ro
jnival siinicd that the charcifl vrcru coilijunliilthat ou a nollciof llvo day withoutthe oil 4r eiiinsel niid without tho prosenco ofRotnns Mr XivholHwasrefjulrod looslabllHh
nis innooi ne of ell 11 ros of time particularsw wn h he was iininfurmiijton ina lMrntuViilul prijinliroil tils eaRn and Ithai I Ion orderoiriiuoval vns inndHultlier upon lion otqs u rued
jvurati Kiionleilcuof thu 3lnor or upon nvliu etukeii in Itlm nlnuncQ of time aettiBudoihio hurt tr ul whleh hu wns uninformed antti r nt wteh lh renton of IIls careful concealijiit uiibHiiiipiy imposalblo-

irh i 111 nuei thu motion presents Isuiijiit ii wrlt of certiorarl which Iff allowed
emuiies thi otuih lo dixido what power II tinyiinriiis M jn llm nrdiiilRi anil whellier lliurluiioil nis lecnl or otliurvvlnn tn Issue Its
nilili H Ivancu deolilen notli hog oxeniot Ilintuie
diiiin ln IiIH Iinvolved uro Rouravu Dial they

tI111 tiy th tribunal of ullliiinlu-

v

tirb i i I I ITirtocus tot op a Inn ilo pxlRI
ellH in t r ii titiItiI I mlnols as to tmu jjllrlsdlot11 1 1 IIIIK 1I1Rus or I111111 ohnrnlorIII11
of
Sc t II II ii lii 11111I mmioin tier I111 which lie potTer

rciimvnl viBtnil In thu Major ot tlm city ol
thi

II litoit I0 Govurnorof Iho ritiitu by
Pr ivlHiun ort iho charter lourei rmleforn givensuuhil i evercUod nnd nslho prcsfliilnppll

wtioti iireneuis all fully It would scent Jo tii
t11t I1 s On oh It that all doubts should bo

aim Via comMI of procedure In futureSflhIltr i flh I a 0 VII ilultuicit that tirocodbngs
5iiiO

iii IIi nlIH1i I11 I limo lUterest of the genii govern
of Ihi rot rnetroiiolis La sounetlnuce

oh i l no 111I I by reaotm olllnllcomLila II II tt teroot rl t lie stntmmti As hosc
1111 o or nit 1lnlll wr d toitmssitl Ilton the
til IhiIfl

lnt IIIis lrorr Ihlllmy own 10111011 SOIllO
Ii iIIli troRintoiljhi11 or n iI t11111 cii a roe r of time city of Nmv-

atr u Ifl n i r hatter 335 of lAWS of IH73-
101 II williI i rOlllclllboJtfll nllthorlvlI

lrrlI1I1 of thu hn1 of II m1eIiort runt thorof0-
111

icr coily i no meaningI 01 thosol words
Curje uo in thconnection whleh titer octi 01 lhJUlilollitiin reiiulriioxlenikd comment
ru04 i

1 i111 Intended tutu this WJlvtJrol roi-

ffl hllI1 OXiut IIn loom Ilieilldlwiriltlllll Of lllO-
U rAYt wholll It wan conlldud It would Imvr

lay lerlllliC Itiorcor-
i

I111

r i
iiI IIilr WIthout tho addition of nny words ol

orU IrlllI
runttHinwjril thin linincnlloi-

ilnimi Mil dlMUKhlnir wvro nUtlml as a
tiiiii IIhi PDWII lodiied with Hit

Ihlouliiu1I t
iiOCs thuiit tho cnuco of removal

ruisnhn 11
I

10I1I1l11I
i 14itnr mid of Iiit IRS on or rom

hilihi thu
v thifl rflhijir Imo IlnII to his dutilsJ-

ronnnn
ituy tutu R iou tntt l ubllfl opinion vlll

Stt the m 0100 unielenitojutllruforfellnr-
VCobol i all

11111111 iill llil fHIIn bias or per
bl of IIhu It exocmul l vi tll11 nor IIn-
11IoriWllncl luwllr1 anolhcr ludlvldunl for

Thiu i IVU i delrllI1

IlelV of this cuanor of N w York and ulI

tin nnrao words when occurrIng us thoy do Inolhor legislative mind OIl lIlutlonnl onaclmentsI snrl novel but on tho contrary loan oftent iniiH biinii oxprosgod by eminent otatcsinunI
III1t tints On Iho ITlli ilHT of Felirunry1 H75 sin the Citu U cOld of IVb 24 1875 timeIIon Snmiiol J Tllden then limo OovnrnoroflIlls Hint wrotn to Mr Wlnklmm then Mayoroff Ihn city of Now York In regard to thou attllnlllo1 romoval ofl the Corporation Counselns toilowst

llcnuiTiilfforftiiwarel dl tlnrnihabl from remornliw nro In time ntbltrnrv will of the nfllccr ruled nlthho IiHiweri nnd which hato enerally fnllonnl Ihnhnnwiiol rIIt1 ill power or of parly n cend ncyThe rlniinli iil nlneh Ihn whmu nyptrn leitu jli thatn riinnvnlI In inch eaten mintt he hit n ui tnntlfil reaKin111IIc mil Jiiliiuv The nature w tout vimiuc it U tot
liutow nrirainr lodlwuii 0 0 Thin power thcrciiretIto tncl liilfiT ctln a remoinl without oheiinitIIlie rule which imu hlidlnn nn tho roiiMlence i r the titlelonarvninlliiKt It Hut n dlriKird of that title wouldl e tioin Ihn Ilima I IleO toil if rl1t nnd dutyI IlwiuMIe the linmerfit piau er tInito wriuij TIBII the low ii Iiilot dlMbied tile ifflrer linrlnj ih HvrnliMi IIn IhoI uof iiiedineriioi ouch a s itt helm If committed Int lihiithit tnlih or Ihj a oro 1111 Impli liu hal ruthronld f1niildlriii remtcr him tliMe to rrmornlI br Im
I euhmcnt llllheenxMl t the Mn or It would expoibilia to removal In this manner iro Iii it hy tbd itntute

It IH iiropcir lo Main that Oov Tllden IIn IthoI1f1l1or from which IIII fur i7nlnir nuntiillnn hash iioin muinduiismunocs that thom hutilon iftliii Mayor
rind Oovoinor In uense Ilko this IH not rmIowalbin by hIho eon rIO till noundncsmif who leli asBilliiptlnn will bn liereallfrcnnsldereil but as
iiwholo It IK eminently worthv of t eru al forIHII clear iMlnlllon of a roinoMillorI causeind fur its cwul tx tinitl Ian ofI thodaiiicernndwlekedtieK of xccutlvn action whleh colivurlnn power limited bymiehii phrase Into ono restl in upon bllriirv will

Tim point wn nro dlocnsslnc liowovnr 1ms
h MMn iiidlelally Itlenl III thin Slain In 1eiinlo ixril Jlnndiiy vS Flro < Ti mnil 8loner8 172 N Y
J45 Ilie relatnr hail Iwnii leiiutved from thuilllenof curb In tho FirnI T pnrtmi nt of Ihntltvof NPW Viirk Seitlon 2S of Ihn nforecaldcliiipt ri3JIi ol thin LIIYH of 1H7I1 provides for thoa huloit hitttunt ii toil removal bylieadHof deparl
iients of nilI elm ifs of burcatiH ectit thojhainlMrlnln an uiisuu nil cerK onicero em ¬

tployees nnd Hiiboidlnalcs In tIlielr respectlvo
t ilepartmeniH Ii toil doclanis Hut no regularIrk or head of bureau chilli be romovod ¬

t ll lit hits Iwen Infonnnd of Iheratiseof tliii pro
wsed rmmIIIlIn1 loots boon allowed nn otPortunity of inaklni nu nxplaiiallon lhomu inne roth Term of thIs court for Iho flrnt tlepart
niiiit on rurttorarl reversed hit action oftlm Hoard of Flro Coiiiml BlonorB In reniolni Munday from onico anti tho Courtof Appenls stititiol nod Btieh reverent JuduoAllen who delivered tho opinion of tho latter
Iribiiiialt imcu 44t said r ion removal mustjn fur fiiu e and thn pnwess of removalIs prescribed by htiiitita and must bo pursued
Tho party usalnM whom the proceeding IIs
laliun must bu Informed of the CIIIIBO ofthn proposed romoval and bo allowed
nu opportunity of explanation This neces-sarily

¬

Implies that the cacao lit lo bo Romadereliction or general neglect of duly or Incapacily to perform tho duties or some dnlln-
ntiflnriy afteetlnchls cennral character and his
Illness for time dice Tlm cause Rsohgned shouldbo personal himself and Implying nn untilness for the placo nml such coutuRe being ns-
slKnod If ucuxplnlnnd the removnl may boninilp An explanation may consist either of
cxcuslnc any delinquency or nppnront nccloctor Incapacity thai is explaining tho unfavorablfinppcnrnncos or disproving tho charges
lint some other man Is n better nnn than tho
iciiised or moro congenial to thin appointing or
romoilnc power Is not n cause which the In-
cumbent

¬
cnn explain In thou sense which thatcnn Is used and IIs no cans 01 removal withinho statute That something Bubelnnllnl Is Inondod bv thin statute lIs moro evident from thefact that thtu true grounds of tlm removal tiret0 be natured upon time rueorda tout nstatement

Bhowlnu the ruasons therefor flied in the do ¬
part Illlllt-

Thocaso buforn xis Is nvon plnlncr Judge
Allen before doflulnR what ciusii for ro
noval maillot InlhoKuctlou of tutu statuln upon
which that prnwedlnit rovluwod by him was
t iikon wns compelled to construe thin statulo ns
iIIf Ihu power of removnl I Wino tixpnH ly slated lo-
w for ciuisfi only llv suction 25 on whichthe action nualiiHl Mr Nichols was tiiken howover tho only milhorlly conferred upon timMayor to rcniovi Is for cnusn nnd If argu-
ments

¬

In favor ol his Judge Allone Inlorpnta
1I01lllf the words usml III section 28 could bn
drawn from thin fun that IhatHoctlon requires n
Htiittiiiiciit of thom reasons for thu removal to bo
lleili IIn the mloJartlllmllhullnmoI am applicable
to tho casu btiforo un for section 25 also de-
clare

¬

whenever a removal Is so eltoeted theMnyor shall upon HIM demand of tutu officer re-
moved

¬
niakn In wrltlnc u public statement of

thin rensons therefor
It con hardly bo necessary to pursue the fur ¬

ther discussion of tho proposition thnt thopower to remove a person from office for
Ilium means that n reason must exist which
Is personal the Individual sought to be re-
moved

¬

which the Inw end n sound public opin ¬

ion will recognize us a good entiRe for his nolonger occupying thin place Many cases cstan
llnlilntr the correctness of this view cnn be
found If the meaning claimed Is not suffi-
ciently

¬

clear as an original proposition sos
talnmi ns It Is by the opinion of nn mlnont
statesman who once filled tho chief executive
chair of the tiptOe the judgment of our court of
last resort must foreclose and end all argu-
ment

¬

It In claimed however thnt thin removal of
Mr Nichols woos for cause within the mistini
lion given nnd for Unit reason tlm order there ¬
for woos local It la a filet that the cdrtlllcnte
sent by tho Mayor 10 the 00101 nor statin rea-
sons

¬

which If hint bn true juMlllei nclon-providedthe stePs which Olin law required lo be-
taken In their niwrtnlmnent were followed A
crlmlunl net will jUllllly Ihe punIshment of Its
perpetrator only when conviction Iherofor hns
been hail under and through Ohio forms which
tlm Bfntutes provide mind n removal froth office
to bii effectual must follow tho process pro
mrllwd for It This brines us to the ImiulrrWhat should lore l een Otis course of procedure
In iho ease before us

Thou pocullurphraseolocyof tho act must not
bo forgotten Tlio removal must bo for cnuso

i f for some good reason whicli nelunlly
exists nnd not for n false reason whicli thu re-
moving

¬

power honestly but mistakenly bolievi
to be true Tho right to Investigate Is neces-
sarily

¬

conferred upon the Individual or body
who or which Is nulhorizcd to act In n given
direction upon thn existence of certain
facts which furnishes the only basis forproposed notIon i nnd whom touch action
Hilton will affect tlm rights of number
ho who Is to bu so affected must be heard
upon nn iInvpstltnitlnn which Is to nsciHalii
Olin truth of nlleged facts on which depends Ohio
power to net to his Injury Quito early In thejurisprudence of this State Ilitekook net ScrIP
nor 3 Johnsons cases pages 311315 HadclllT
J Hiild I consider It n maxim of natural
justice tail of universal law nn axiom tint now
to tin proved that no moon ought to bu nffecled
In his rights by tho judgment or decree of nny
court without nn opportunity of beingI pre-
viously

¬

heard In defence TIm principle
thus clearly slated must also bo applicable tonny trlbuunl which hoots power to judicially do
cldo a question affectIng thin rlghlH of another
whether it Is n court In name or not because
Ohio reason on which It Is founded applies to
both and this opportunity to bo luartl rn
Hired not only tiy ion axiom of tIp law but 11-

1Iho prnceuilliiB agalnsl Nichols dumandud by
the pusltlvu vvordd of thu stntuio on which It wns
biiHeii involves necosMirlly a dellnltu ILl-
lIIfIIIO statement of Out chnrse a runeonnblo-
tinio to answer 11lho right to hear and examine
thu Ideiico by which 1I1U attempted to bu sus-
tained

¬

to trainee lenllmooy lo show Its falsity
nnd Ithe aid B nil ndvlcunf counsel IIn thu conduct
01 thin examination All this seems to bo so ele-
mentary

¬

IIn the minds pf pereoim living under
tho common law that citation of authority tn
sustain It Is perhaps unnwosary liibor If
however the sou tHl illOS thereof Is nuoMlonod-
tho following iauthorities will reinovo roil doubt

Judge Ulllon In his work on municipal cor
poralions second edition secllon 191 in con-
sidering

¬

tho manner of removing II municipal
ofllotfr says Tho procueillnc In nil oases
when n motion is for cause Is ndversnry or ju-
dicial

¬

In lIlt cii ii riiciur anti Iift iho organic law of
him corporation Is siiitit its to the mode of pro-

codurothutiUbHtaiitialpriiiclplcEot the common
huT us to pn c eillnKB nffectinu private riehts
must bo olflrvetl In suction 102 he Hates
that lImo nflleer Is clot itteti to n pcrsonnl notlco
of time procretl I mug ° ncnlnBt hlmunilI ot ttho tlimnI

when the trial body will mod1 anil Iin section
lJ1 ho says Titer must bo n chnrso or
climces nunlnst him spoclllcally Htnlml wilh-
sulmtanllal cnrtnlntr yet till technical nicety
nqulrod Indlitmoiils Is not necessary atoll-
nouutmtthoims t I inn nail iippoitunlty must boclven
to tOSOCCE Illm IlIIrOtlolln1 to produce his testi
ninny nnd hn Is nlso nnllllud to bo heard nnd de-
fended

¬

by couiihclnnd to oro stxnlllinotho wit
nesses and to MXCDPI to Ihn proofs nciflnal himI
Iff llm charcu bu nol denlid still It iii bet IfI I not
admitted bu ciamlned nnd jirovod When the
specific cliiinHHtiitiilIi InsullloUntto jiibtlfy time
removal or when tlm removal Is erroneous atoll
nn conil and Hufllclent ground thereof appears
tin ollktr Is untllled to n mnndamuii to rohtoro
hintThe author cites many ndjudcod eases both
IIn Eiigiittoul and IIn Ithis country In support ol
Ills potltlinm vvlilcli art not referred to In this
opinion They willi I I bu found tn fullyI jjustify his
conclusions Thupi Is n single cuR hovvuvo-
rJlurdock mogtl ThoTrusleesof Phillipss Acrid

iloinil which wns twIt before tlo Supreme
mat of JlasnachuseltsU 1ickirliiL UUU 12
ilckerlnt 241 I worthy special attention

Dr Murdock mil been nunnveil front thou po-

sition
¬

nf professor In seminary by the trus-
tees

¬

Thin charter tenlo Ohio rluhtto rimioveifor
cross nicliict of lillY ecnudnlous I tot itiorni Ii v

mental Incapacity or any oilier Jut nnd suni-
cienl enuso1 In Olin opinion retorted In soy
cnlh Iickerlnir Parker C J In III cusslllt tho
sunicicncyof charitefl pace 330 says Hoc
oudly IIllsI I nllrKod Hint Iho iiillclehof ehnrBij
nrn not Mifrlclently definite nnd particular niu
this would bon material objocllon If Bustalnid
hy bite record for wo hold that by unnlowylo
truth on crlmlunl accusation In roiirts off
justle ° nnd the principles of tlm Constitution
nn nina cnn bo deprived of hi onico
which Is n vn unblu Prop rty vrlltiou-
linvliiB tho offence with which ho jschnrccil
fully imd plnlnly suUtanllnlly nml y-

ilricrlM to him THU cattieR BO esseuttlalii r

into the jURlleuof tho case nnd title Otto char
octet of n talc oucht never to lbo
llllpensoI with VlllioutIt tile party tiocu nlltt
know what to mlcfefld ngahiiiut tier cnn nnolhoi r
body to which thena may be nu nprwnl ascerlnlr
tho npllIcnllIlty or Iho effoci Of Ilienylilencoyii-
desirlbeR
Ito twoiItli lickcibng the Court

UO course tlf procedure to be ob-

aervsd by boJy OIDPOWIretl to rUUloYi A POX

Ron from oftlco pngo2R3 1 A monlllonorcitation of the party to appear 2 A chnrgonven him which ho lo to nnnwer called n libel3 A competent tlmn Assigned for thin proofsand answers 4 A liberty for counsel to defend
lots cittise anti to except aitnlnst the proofs andwIlnesseH 5 A solemn sentence after henrlnetill the proofs nud answer Thin learned ChloT
riiMlcM niiotrs thOse rules from forms BeeLito Hfi timid then adds Ills not to lie Inlisted omo that In exercising tho powers vestedIn u jurisdiction whore no forms nro fireBerlbod any precIse course no to forms bust hofollowed toot thesn rulcn Indlcnlo tho coursavhlch must In subslnticobo pursued by every
rjbiinnl I acting judicially upon tho rights ofothers
Incidentally In tho opinion of Tutlgo Allen In

J ° BlVxlrf dtotmolmoy lOUt Vlto Commlsslonera
172 N Y415 thiisamornlu In recognized forhn Jiidgn pago H91ln Btmaklnu of Ihn partysright to 13 heard stirs An explanation may
consIst I either of excusing nay delinquency oripparenl neglect Incapacity thatiHoxplnln
uir Iho unfavorable nppvnranoeB or dlaprovlnrrlinrhnrges
In IVniiln ix rel darling Rill Vnn Allen nndolhers 65 N Y31 Iho Court of Appcnln oxircssly adjudicated QUO question which this np

tihieiot loom tiresenlH Ihn rlclit lo bu heard by
colonial The case brought up for rnvlaw llmirocoedlngs of n court martial baforn whichrlbunal thnt privilege had been denied Thnudgmentof thin inllllnrylrlbnnal was reversedmil It was held llml BCCtlon 189 of the Generaltegiihillous which forbade the appearnucu of
counBel eo nomine was unconstitutional andvoid because Bocllon 0 of nrllelo 1 of our HtatuJonalllullon provides for Iho prcflenco of coun ¬
sel for Illiu accused In nny court whateverIt nceda nn argument to provo tlmt nny pro-
ceeding

¬

Initiated to riinovo n person from a
mblle onion boforn n peipon or boy having
tirlsdletlon to decldn upon the uxlnlnnco of
elitist for removalIn judicial 111I Its clinrnc-

ur unit llm tribunal to which It la presented Is
II curt for Hint particular purposeand that
hereforothoeonslllutlonnl provision Is applica ¬

ble In the fnco of thnt constitutional enactment
n nil or boo decision of IDm court of lust resorthe order of thou Mayor to tho policemen to ru
movo counsel I ratio tlm room IIn which tthey wereawfully prcsonltn guard llinlr cllenlH rights
wits at least singular nnd extraordinary

If that conduct nf Ihn Mnvnr In thou removal of
Mr Nichols bo tested by Ohio well established
uluren of procedure lobe observed In cnse of

hint choutriiottr It Is very clear that It cannot bnuphold There woos no specific utiUnmunt ofcharges the nld of counsel was denied time
proofs against the accused were rout taken In
lots presence nor was ho Informed of thou na-
uro thereof no opportunity to produce wit-

nesses wail afforded hind In short not n single
right except to appear and provo hubs Innocenco-
of general charges secured by tho law was ac-
corded

¬

It IB possible thnt thu Minor noted
Upon what ho Biipposed was personal knowl-edge

¬
anti If ho hail nil 1 perhaps hn woos timollys official executlvo hanoi It might ho takenby him evidence but It IH most obvious thntho mlcnf have Penn inlMtnlcnn find It woos thin

clear right of the accused loan explicit state-
ment

¬
by tho Mnyorof thntsnpposod knowledge

to lie end that II ho wIts In error previously
formed opinions might bo corrected and re ¬
moved by proof

This brings us to the consideration of tho lastquestion presented cnn this Court review theaction taken 7
As to tIme riothi to Issno the writ to the Mayor

hnroean bo no doubt It limos been so often de-
cided

¬

thnt It Is no longer nn opon question Thefollowing cnscs and many outliers ran bn found
are directly In point rho IVnplo ret linn
croft IhighI Voycnnt 10 Hun 5Sfi TIn Peopleigt tho Board of ollco 39 N Y r 00 The Peo-
ple

¬
ex rel Folk ngt thn Ilinrd nf Police and Kx

ciBiof thin city of Brooklyn 69 NY4fi8 TheVoplo ex rel Cliipn net Hoard of Police of time
city of New York 72 X Y 415 The People ex
rid Munday act the Bart of Fire CommltHloii
era of thom city off New York 72 N Yo 445 As loho Governor hut quostlou not free from dlfIculty for there are euRos and notably Ihat of
loutherland ngl thn Governor 129 Michigan
120 which holds that time action of the Chief
Kxeeutlvo of ia Slnlo cnnnol bo reviewed norpiitillonod by the courts Thonrgtimontngnlnst
tile power of the courts to state It In thealiguago of tim AttnrueyGunnrala brief
submitted on this rotatIon Is Thn pow-
ers

¬

of tho Htato Government nrn by time
Lonftllutloii divided Onto llireo coordinate do-

nfill tUIUIIID ivh lollkllll JUUIllillllUUVAVIUllleach Independent off tho other except In so furasuuborJIniitmiljv thu Constitution mid there
fore Iho conclusion follows that time one cannot
question or ruvliw the action of thou other Un ¬
doubtedly this proposition Is In n general sense
Bound and yet sometimes It Is not true Tim
courts must when their power Is Invoked lo-
clarnwhat thin Inw Is and enforce and prolectpublic nnd private rights under It Theyhnvn
not It Is true Iho power to proscribe and dcllno
executive action lu matters of pupllo policy or
political expediency or maUers veslcd In sim-
ple

¬

executive discretion nor to dictate lo thou
LogMnluro Iho course of legislation but timmy
ran and frequently do Interfere with executive
action which contrary to tho Inw ns they IX
hound It wrongfully Interfered with Urn per-
sona

¬

or rights of Individuals and they can and
do frequently declare legislation though It tinsliepn ennctoil In the ninnner prrscrllwd by thou
Joustllullon to be contrary to time fundamental
law nnd void It Is as tons already been said
the constitutional prnrogntlvo of the judicial
department of thu Government to declarowhnt
time law IIn whenever n question under It In
properly aubmltted nnd nt tho Instnncn ot tho
ptmbl Iii or of tirtvntu nartlesto enforecall Its rem-
edies

¬

and afford all IM protection In n re-
publican

¬

form of governmenl there coon be no
officer or person beyond jurisdiction of tho
courts for there Is noneabovo tho Inw Will It bo
seriously argued thou If hum Governor of thu
StatosolWH mi IIndividualI amid detains him Iho
courts have no power to Inquire Into the do-
tentlon and If illegal release him 1 If the
Oovernor contrary lo law though prolcclng
to net In conformity therewith by virtue of his
ofllce taken properly are the courla Im ¬potent afford relief If tho Governor unlaw ¬
holly provnntH a person from discharging Ihn
duties of an oflleo of which ho Is tho rightful
liicnmbenl are Iho doors of thin courts barred
to him when as a suitor for justice thn party
Interfered with seeks relief And when tho
Governor Is clothed with judicial unction tn
detldo n question which any oilier person could
as well have been nuthorlnnlt to determine as
ho11I hole action Incapabln of review while thator nil other officer or Individual is rev lownblo
These questions cm liavo but ono answer
unless tho Chluf Executivn is shove mind beyond
the law which no ono will contend The juris ¬

diction courts cannot bo controlled limitedby thn official position of any one When they
Issue a mandate commanding nn act they do so
riot because tho person commanded la their
legal Inferior but because Ohio law Is bum supe-
rior

¬

and Its commandments must bo obeyed
and when they resiralnacllon It Is because tho
law restrains Thorn cnn bo no clashing be-
tween

¬

tho executive nnd judicial departmonta
of governments when to Ihu former is commit ¬

ted all discrellonnry governmental political
and executIve action nndlolhn latter tin Inter-
pretation

¬

of law nod the administration of poe
tlco under It Thou cheeks and balances of gov-
ernment

¬

nre better preserved by conceding to
lICh department thereof appropriate sphere
of actIon tlmn by limiting too general juris-
diction

¬

of thom ono by the official grade of Iho
Individual filling another Thoso general prin-
ciples

¬

nre well sustained by adjudged crises
In Commonwealth vs Fowler 10 Slnssachu

sells 290 Ohio appointment of Fowlnr by thn
Governor to Iho ofllcn of Probalo Judge of
Hiimpden County woos questioned hyquowar-
ranto In answer to Ithn imlnt illfttlnctly motile
Ithat Iho action of thu KxocutlvoI was alone ques-
tioned

¬

tho Court page 301 saul The other
objoctlon Is thai nn IInformation of tho nature
beforn im In this cam does not Hu agalnsl an
officer appointed by tthn Sn are no oxeiMillvn au-
thority

¬

nf thu Pomtnon wealth Anti It Is said that
its thuti Ixccutlvo lund Iho exclusive ilghlnf ap-
pointing

¬

BO It must Imvi exclusively thin light to
determine wlmn n vacancy III office exists liehillIng ot which appertains to hint branch nf Ion
Government lie Kxecutlvu being it ltrntoeio n
thom sovereignty tthe commonwealth equally
Independent with thin judiciary Our Govern-
ment

¬

Is founded principles not known to the
Inws of any other ooimlry Tho sovereignty
ihu commonwealth romalim In thn people Tho-
Heveral depailmenlH of Iho Gnveinmenlleglslallvo the 0 111111111111 tin ulIclnllIrot-
ho niienUi of Iho people in theiri respective
spheres When IIhu Legislature outlet a-

nutliori
law not-

MiltlHliopnrtnndcd by Ihu unsth i
Ihoe duty of tthn Judiciary tn dcclaro it void
When the Dvocullvo in an net or appointment
overleaps Olin bounds prcscrlbd In IItr by thin
Constitution nnd tho laws it Is nllkrt Iho part
and tile duty of the J ndlclary pronounce such
net or appointment nullI and void

To precisely thu common effect nro tho following
eases ench presenting thn identical question
decided IIn Ithn Massachusetts Cuoqu Minion agt
thou Mnynr Now York llailu JlroittnI I Nov 15
1878 Ilocan act Cnrburry iinclnnatl Jivn-
Jliillttlii vol 4Nn 7 March 1670 In this last
casolUe Governor hud removed nn ofllcor and
appointed another Iho Court hold his action
void Pagoagt llnrdln 8 H Monroe L mid
Eeiioity Hop litH

ThufamoiiH ease of Marbury nat Mndlaon 1
Crunch 137 fully sustains tlm positions taken
lu Ithis opinion Chief Juelleo Marshall con-
cedes

¬

Hint by tho Constitution 01 llm Unllei-
Klnlcs the President Is Invested with certain
Important political powers in the excrclso of
which ho Is to use lois own discretion mont I

nocUlllllnhlo
U

only to hole country In his pal It ical
character otmoti to hIs own cniiscluiiPe Oiutnln-
onicers

I

too nppolnled by Ihu President tin
learned Jiidgoconeeden when limy net by lois
orders In cases In which time llxocullvo pos
sesscs n conslitiitlonnl or bun dlserellon tote
iMjyniul 1tho control of courts Hut hu mills

whouto a speclile ditty Is as lgnca bylaw am-
Indlvldunl rlghla depend on tlio performnnco
of that dutyI It seems cqiiallyc that thu In-
dividual

¬

who consldcrH himself injured hone
rlgiit to resort to time lawn of lois etiilotmy for n
remedy And ngnln thou learned Judge says
i Vhnt Is thcio In Ihu uxnlled blntlon of tho of-
flocr which rlinll bur n oltlxnn from nBsertlng iou

n court of justice lois legal rights or shall foruh
n Court to listen lo the claim or to ISBIIO II
mandamus directing tho performaneo a duty
not depending on eXCetit lye IUMrollon but 01particular nets of UonprcKS unit Iho generaI

principles of thn law 7 It is not by tho ofllio of
tho person to whom tho writ Is directed but tho
nature of the thing to bo done thnt thou propriety
or Impropriety of Issuing a mnndiimus la to bo
durhermnmiuul

In Klnt 01 Ohio ox rel Whltemnn and nth 011I
AKt Hnlmoit P Chnso Govnrnor ke t5 Ohio
Btnto Ueport 828 Otis question Involved woe

ho power of the Court to Isiun n mandamus to
hn Governor Upon thnt question time Court-per hartley O Jmild Coon thin elite tuxe u
ivn nfllccr of tho Btnlo be directed or controlled
In bin official action by procondlnga In maudn
mole 7 It IB claimed on thou hart of the defence
tuft Inasmuch ns thngnvarnment IIs by tho Con-
stitution

¬

divided IntothottirooBoiiarnto Snout co-
ordinate

¬

dnpnrtments legislative thou ex-
ecutive

¬

anti time judicial and Inasmuch an
each department Ions time rIght to jlltllo of Ihn
ConstitutIon nnd Inwn for Itself nnd each ofll-
oer lu responsible for nn nhmumso or us II rta Ion Inho mol pointed out In the Constitution It
loccssarlly follows that each department must
luBiiproniM williln IhuBcoDont Its powers nail

neither nuhjoct tn Ion control thou other forho manner which It performs nor its faIlure
to perform cither Its legal or constitutional
liillus This argument is founded on theory
rather than reality That tacit of Peso eo-
irdlnntn tlepnrlmenta limos dtitlps to per

form In which It la not subject In thn
controlllnB or directIng authority of either ofho others must bn conceded Hut this IIndepen
Icncanrlscs not from the grade of Ito onlcrinrformlngI thn dutlcx but tho nature nf Ihn-
nulhorlly exercised Under our system ot
government no officer Is placed nbovo tho ro
Btralnlng authority of tho law which it truly
mid tn bo universal Its behests nil paying It
hnl1llllolho least ns feelingI Its care nnd thn
rroateBt as not nxompt from Ilie powers t nnd It
lit only whom Ihn law has nulhorlKKil It thnt thou
restraining power of one IhcBncoOrdlnnln dn-
mrtmenta cnn bo brought to operntn as a check

Orion ono of tho others While tho nuhorlly of hon Governor Is supremo lu Ihn mixer
CiAO of hubs political rind nxoctillvn unctionswhich depend on Ihu exercIse of his ownudgmcnl or dlserellon tho authority of Iho
Judlclnrvnf tlm Hlntn IISBilprnmn In time detor-
nlnnllnn of nil legnl qiicstlniin Involved any

imltiir judiciallyj I brnuuht before It Althniichhn Htatu cannot bo tilled them nothing In Ihn-
nnluro of thn oflleo of Governor which prevents
IIII prosecution nf a suit ngalnst Ihn person en-
gaged

¬
III thou discharge of Ha duties This lafully unstained by Lion nimlopy of Iho doclrini

of Ohio it ii promote Court of Ithe Uio lied StutteR toe
cOlIn of Mirtiury much Madison Ii Crunch 170

Tlio question of tho power of thocourlnlnt Intenure with and annul time nctlnn nf the Chief
Ixeciitlvn of theBtatewhensiicli action nff eted
the prlvalo rights woos by our own Court ofAppeals settled lu favor of Its existence in Ito
10 ox rol Lawrencn ugh Hrndy 15G Now York

Lawrence had lieen nrrcsfeil bv order ofho Govornnr of thIs Stain lo boexlrndlttnl1 to Olin
itato of Michigan on thu requisition of IitsGovernor nod lund boon refused dlschnrgo
on ImbeaB corpus In hut lower courts Thin
Courl nf Appeals however reversed the prior
Icelslons nnd discharged Ihn prisoner hold
I ng that tho ovldencn upon whIch the Governorssiicd his warrant of extradition was lusufllclcnt

In tho matter of Hrlscoo ISl Howard 422
time writer of thin present opinion discussed tIme
Bam question Ipagea 3232930 nnd renchcdho same conclusion flint opililorrlB howover only roferrwl1 to for tho purpose of showng hint tfio views herein oxpressed ns to thoauthority of thn courts Interferi with decoIvo arOma are not new to him but hnvo bwnlong since deliberately ndoptcd nnd formallyexpressed They lira also sustained tho tout ¬

tar of Manchester 5 California 237 In Hartmnn nil Arcllna Supremo Court of Indiana13 Western Jur 208 nnd In Wilcox ntrt NnlrxjSupremo Court of Ohio 13 Western Jur 209Upon reason nnd principle then It 1la Heldthat when tho Governor of n State refuses luact ns tlio law directs or when ho roOts contrnryto law to anothers Injuiy or when ho makesnn error or mlstnkn In tho discharge of a judi ¬

cial duty which thortnlutn might hnvo author ¬

ized nnolher to perform any of Ihcso casesho poorly aggrieved may seek time protection of
tim courts who in listening to the complaintant tn redresalng Ihe grievance If any existsusurp nn executive functions but sImply assertand exerclso their town

It la assumed that Iho action which Iho Gov-
ernor

¬

of this Stain was called iiiion lo inku
when the Mayor Irnnsmlttcd tn him thucerli
IIuiite of removalI ot Nichols was jjudicial IIn Its
hnracier It Is trim holIs an executive officerbut that fact does not make every duty Imposedupon him onn ot nn executive nature Ho was
called upon to jtidgo and decide whether thou
renons which the Mayor gnvo for the removalwore sufficient aud not only that but he was
bound fReo letter of Gov Tllden referred to
noovnj to iaio nu inmrmntion necessary to
enable him lo docldo whether ho ought to gIveI

ir withhold lobe npprovnl of tin net of removal
IInitiated tIme 3toror under llm law which do
lines their respectlvo powers anti obligations Insuch cases In short ho was to determine forhimself whether thero wnacnusn for tho re ¬
moval or lo usn tlio language of Judirn Allen
In Peoplo logO Finn Commissioners 172 N Y
HOI Some dereliction or general neglect ofduty or Incapacity to perform tout duties orsome delinquency nffectlng his general charac ¬
ter nnd his lllnesa for the offlco Tonrgtietlint
the Investigation of such questionsI nnd theirdetermination are not limo exercise of judlcnlpower would bo a frivolous discussion

A careful examination of thin question whichthis application Involves tins led to time conclu-
sion

¬
that tho Court has pownr to review thnaction of both the Mayor nail lion Governor mind

that to use no stronger language Ithn facts pre-
sented

¬
require Its exercise Vo loll howeverholding thou Ohio action nf IhoChlcf Executlvo ofthIs Spttu Is In come lire time prcnnnt rovlevv-

abln by thin courts still respect for tim high
oflkn should Induce judicial tribunals tn bo-
aparing In Ita exrclse ant never to grant n
writof certiorari directed lo him unless their la-
nn oilier remedy In hoe present ease nil tliorights nf Mr Nlcliols coon 1m guarded bv n re-
view of tim actIon of the Mayor If thou be
reversed mind held for naught thin npprovnl ofthe Governor falls with It for Olin conclusion of
both thin Meson amid Governor must stand tn-
niakn effectual the removal lt sldes theiraction Is separate and not joint Each tnaucurs iiseparate anti Independent decision anti In myjudgment each should lie setmralnly rnvlmvecf

Tim writ asked for will bn Issued to the Mayor
nnd IB refused ns tn the Governor not because
Ills action Is beyond review but becnuno It Is un-necessary

¬
and also because ono issuing to bothjointly might be hold irregular

The Sin j or Nerved with TiKIIee tVollirooki
Order nail the Writ ofOrllonirl

At noon yesterday Joint D Townscnds
clerk served upon Mayor Cooper in the Mayors
office Justlco Westbrooks order directing Iho
Clerk of Albany County to Issuo the wrIt of cer-
tiorarl

¬

asked by Sidney P NichoU In Ills appli-
cation

¬

for a review by lie Supreme Court of the
proceedings before the Mayor nt the hearing on
tho chnrgcs upon which ho wns removed train
tho oflleo of Polleo Commissioner Tho writ
Itself was also served upon the Mayor ns fol-

lows
¬

At a special term of the Supremo Court held
nt Ohio Court House in tho city of Albany on
tIm 2d day of June 1679 Present tho lion
T II Vfostbrook Justlco

In tho mailer tho application of Sidney P
Nichols for n writ of certIorarI lo review his
removal as Police Commissioner of tho city of
New York by IMwnrd Cooper Ion Mayor of
said city ami Lucius lloblnson Governor of
tIn Slate of Now York

On rerouting nnd IllIng tim affidavit of Sidney
P Nichols anti proof of duo hcrvlco of tho-
sanmwith notice of this application upon Kd-
waid Cooper Mayor of tho city of New York
andLuoius llnblnson Governor of tIm Stain of
New York mind Mr MatLean appointed Pollen
Commissioner In place of said Nichols and
niter hearing Mr Towuncnd of counsel furSidnny PI Nichols llm AltornevGenoral fur
thu Gnvernor of Iho State and Mr Harrison
for the Mayor of the iltyof New York on mo-
llonif Townsend V Weednllorncys for Siolney
1 Nhhoolu

It IH ordered that tho Clerk of this court Issuo-
n writ of eertlornrl directed tn Kdward Cooper
Mayor nf the city of New York nnd retiirnnblo
iKforu n Bpoclnltcrm nf this court al Iho Court
HOUBO In Out city of Now York on tho first Mon ¬

day nf September next
MViic fiAVio IIlirA1 rilll turn fniininKrfiniI p

ntirkf itiiff sc I John Lnrkln Clerk of thom

enldellj and county a nil nl n Clerk of Illm Su-
premo

¬

and County Courts being courtH of rncord
hunt tlinrrin do hereby certify that I liavn com-
pared

¬

Ithn mimi ii exeul copy order with thut original
thorcof Illed In this oillco on Ito 12th doLl of
Atigiifcl 1871 and Ilout Ithn mimo N a correcttranscript therefrom and of Ohio whole of said
original

I Albany In testimony whereof I hnvn hero
Cnuiott unto sot my hiintl nail llxed my

Son f nllleial Bird this 1Jtli day of Augtibf
July 1S79-

Inted

I itiii i Jomt lhXIN Clerk
l1ut uFrtiliaoaoi to Eilueimul Cutoupiu 1utpuuu of-

lli iuk iii lit petiiiouu uf iulume VocJuoTe
Got ho ntuiui loot loom our iowoiscnil ueui mit

tarnoiyuo fur Hiuiniy 1 Nichols anul huls afituhoovit
Ihe 2d day ol June 1879 1 allow Iho-

wllhlnI writ In IssHiie-
T It WEKIDKOOK Jtistlco Supremo Court

Whorias Woliaviiboon Informod in our Hut
promo Court IIn and for thou ThirdI Judicial lo-
piirtincnt by ttho petition on oath of hldneyI P
Nichols that certain nroeoodinca woro hnd bo
foro JOH rdwnrd Cooper ns Mayor of the oily
of Now York whereby you clalmod tn have tho
right tn and thereafter nnd nn Of about Olin 7th
day nf April 1879 did sn hoc na In ynu lay re-
move

¬

Ihn 50 lit Hldney 1P NI cli ole from tlm oillco
of Iollco Commissioner of tho Polleo Depart-
ment

¬

of Ohm city of New York which Im wan
then legally eiitllled lo hold and thou divers or
mrs lime been corn itteul tinrougli such action
to tim prftjudleo ot said Sidney P Nichols amid
lieliig willing for eel oahmt eaiiyea to bo curtlllci-
of louI judgmentj iictlntm iroeull togs antI roll
nllliliivitH pclitlons ordera nollceB documents
mid wrilliitu In the ptocuedluga In relation

ion nIb
Wo the poopla of time Stntn of Now York

tli uiruifotm Cain to ii nil you Kdwnrd Cooper Mayor
of Iho city of Nuts lork tlmt you certify am-
snnd lo uiir Supremo Court nt n special term
thereof lo bo held nt tlio Court House In time
eltvof Now York on lie let tiny of September
1K7J at lImit opening of the court on that day
all timid Blngiilnr time not nets nnd prneoedlrigH
butt hoforo you and toil nfTldnvlU orders no-
tices

¬

documents unit writings used In alt v
such proceedings bnforo you and ion recnri
thereof toguthur with your ncllnn decision
mooch Judgmnnt In Ito promises of tin romovn
of Hldney P Nichols a Police Commlsslonnr of
lion Pollca Uopnrtmant nf tho city of New York
and tim record thereof or any record In sny

manner relating thereto with tube writ that wo
thnreiipnncntisalobedono In limo premises
whnt shall bo rluht anil accnrillnc In law

Albany Witness tip lion T1 11 West
County f brook Justlco of our Uiiprcma

Seal > Court nt hoe Court Ilnusn In lIon
July I city nf Albany this 12th day of
1HI7 Auuust 1879 JOHN LAiixtNCInrk

Time Mnvor sont thin papers to Cnrporallon
Counsel Whllnny Mr hltnny has nut Vtlelermlned what course will bn ptitBUOd It In
irolmblo that nn appeal will bn Iundo to lielenoral Term of him Hiipremo Court front time
order Ihat tllrneied Uio iMiinof bloom writ of cer
lorarl Shntild nn npival bn tnkun tho nrgu
iti emit otim llm will will bomndn In this citronhoist of September before Ohio Stiocial IVrm
of thou Supremo Com t

Thon argument on him motion In mnkn porma
nnnl Ilh writ nf prohibition Iin Inl Ito u1mto note
sinner Wheelers caso will bo mado beforo Jus
leo Van Brunt today

Tiiotuiri civ t CAStinAN-

rnuilnjreen

R11fllzllt-
sebargeul llefylnir IUB Gaveriu-

ment > o Tmlni Alla nl I o hun
Qunnic AUK 13Tloo transfer to Lion Gov-

ernment
¬

of the Grand Trunk Hallway between
Lolnt Lovls and hOver nu Loup Ions been com
plctcd and tho Government was lo begin run-
ning

¬

trains over limit road this morning but so
nr no train ions been allowed to lunvo Point

LevIs It Is said mnttors look ralhor threaten
lint nt present H seems but thin aovprninprt
Ions not cncnccd now ot time old train hands cm-
ployed by hon Grand Trunk Railway Company
and these men somo ICO In number liavo re¬

timed to allow any trains to run until tony nro
reinstated Tho moot claim that when time ar-
rangement

¬

was mndo with lion Government
Mr HlekHoii Htlpiilnled thai nil cmplnucs on
Ohio road should IIm ritalned Hul the Govern-
ment

¬

evidently knot no such understanding
ind men liavn been brnuuht from lower piov
laces to work thin road throughout Thn lIon
Mr MacKeiirln Unwellt and his familyi worn on n
train and hoe load nn Interview with sonioof Iho
men counselling ihem In avoid extreme action
ns buy would thereby urea tho Goverinent
to put forth tlio wlinlu power of tho eountry tn-
en forco thorn authority limit his reniirksBKDmed
hum liavo no fifed on llm men Thu Grand
1riink authorities offirnd tntaku thin train out
with mm of titurl r urmugi moms bin Ihn offer WIIB ro-
uscd br Mr Schrulbur whoa Is determined tocarry out ills plan A requisition unit been

mule for n pollen fore from Quebec1 nnd Mr
llowell tins enme over hero to consult with
MoutGov Konltalllo Tho feeling In favor of
Ihe noon Is very strong nmnng lion working
chtsscs of tile city nml Levis and tho ordinary
polIce fore will bo uunbln In overawe thestrikers If time Government deoliles to sup ¬

port Olin railway authorities n military force
will bo required

TJIKLAJK Mil A T H1KWART

The Absurd and CouCrixlletury Krporta AbuIhe Grave Jlnhlierr
Several ridiculous and contradictory sto-

ries
¬

hnvo recently been printed concerning tho
finding tIme remains of the Into A T Slcwnrt
In one account It was positively Bald Hint ion
hotly Iind helm found and woos In the crypt in
ho Stewart Memorial Cathedral In Garden

City The other story na positively asserted
that the body had not been discovered nnd thatrecently nn nfferof thu remains humid been madn-
tn Judge Illlion In consideration of thin pay ¬

ment of 1250000
Thou facts concerning Olin Icily of Mr Elcwart

were published In TUB HUN of Jan 10 1879
Then II wns said tint Mrs A T Stownrl hnd
said tn al least two persons that Olin bndy of her
Ihusband hind twen recovered and delivered toJudge Hilton and by him placed InI a seen no
vault well guarded tn remain untilthocomple
Ion ot Olin crypt In Garden City

Shoe Ihn publication of tlipso facts In THE
Sux thorn hnvu been no further developments
ot n trustworthy kind In thou case

Drained Ilnlfu lllnck
On Tuesday afternoon as Mrs Tompkins ot-

Ornnce ixnnilrhliiii In the main strict ultlili rtuolllllc
children tier liorie lecnnie IrUlilcncd hy the bretiklnir

of Ohio harncMnnd rat mit termIte rpecd Icr teenumh l blotks-
Ai It rcficlicit HID corner pfVVnlnnt utreet the cirrinfK
whiril uiruek Ohio curbstone fllul ilnkhid Mrn TuiiinKliif-
MiHVntly tn the frnnnil IIn tailing lit r tVxit CAiiifht In
the relli HIM he miftilrnfnieil nlun the utreet fur hairshlitck until he reacluil tOlD store ol Mr 1ertlue the
florlit tbo riulieil out nnd ito peil the hints The Ijulyist at cure tnkeii lain hu rtore nnlt three iloctnrp whofhnncttl tunih < nt that moment era callrO in tnatUiulher hhe vasbnilly lirui0 but not dnimernuiily Injureil
Stub wan nt unco tnken tn her Iiomt KurluiKKIr lultticrol the ctillilrcn VMII ImrL

iyntertous Murder In BlMrylnnd
IALTOM001E Aug 13On Monday night M

John Cnunplon colored is tue lived on tIme farm of Mr
Hugh Kiernun on the ronj lonJInj from IkIUrlll lo-

Bnwle In 1rluce Oeoraei Cnnty sea lttin< nt supper
with hi wire uil Ilirta rMLIrun with Ins buck ti thereHrtlftur of hUilHelliiik tno fiott were ami from A-

ilnutlebarrtl I h uun tithed with Urce vice tnrkxIifLTie flint entered nt thou liflbC nt tile nkoll u lid wi lit up
ward Inbi lliu bruin kitlllnr him loot mutty 1oiotemswere Iiund leiitln Trom nn iimtinvti torrainptoniiliouic
SiM irion lioint tn iMerl H r ons but Iendliic the 11-

1lttc t uo truitnorthy mrurmutlon can be ubuinrd

A AVIfu Shot and itibteu-
tFoictsTLE Vn Aug 13 James Stevens of

Boietourt Coolly stunt and Instantly killed Mi wire on
Sunday cvenlnz hut The clilldrcn soy hunt theirparent nere iiiinrrcllinc nnd Mlillc thiM entailed utirent lzidl A titol which liNHtfe attempted lou Loop
from him mid In the fccintle he shut the lull iKiietratlntfhertieurt Mcrn touk tn the oo out ant at last AC
counts huh not been apprehended

tout iliirffwfts Domestic Trouble
TORONTO Aug 13Cool liurtces louis not ar ¬

rived AS iroinlMii a lot it U n pecud he diies not Intentton turn al aOl III is ltc s matlier nttrltiutet the whole
trouble to UurKefnn unzovernible jealuny

Klllril nhllp hmliior n Cut
Ami 13J P Benson while chnslnc neat ihi ornln rm heid torennxt denial a tree thistkull a tci Irnclurid Slut he died Initnuly-

Tnoy

MKItK MKXT1UX

Fireworks nlll tie exhibited at Wool Brighton Beachon Kridn iicniiu
iCe rtnnual camn meetlns In jAtne port U I will becin un Monilay AuC 5 and Oil conllnue till the cloM of

tOn week
Klehml Qnlnn fled S4 years of Tonnelle avenue Jcrtoy Illv lell Irom n truck in Newark arenue on Monday

nleht slut dirt yesterday
Thou vietropotltnn IMrn nreCluh compowd ofeinplo > ee-

of the Metnipuhun IHe stout Kitllroad will inloy A picnictomorrow cvcnliis In Lion rark
The Jersey Citv Brown drTeated thin Itochentcr Lute

hail nltlA slnru100 In a spore ji fl tn A At On ui nf
tutu c Itihth innins the score V its uh Iii a

lrsmuehi chion toiler ci TrumiaOe I I hut boon muiiu

lnfr nonre ltiu a week lIe ciotne to iev met
couiilerubuii t000tucy tir he pumrpow oh huiyhig uioud-

aoinnnul ithrien sihi SCu mmnrcttoi ton so stuonmut so-
uiiOO uumoum hut a leuutiumuty it 12 Atilniuloti epiuov hint Our
uhluluargrui thie lily liuuitmi s casIo her euuuuiialiut

Anion Olin pueeeiu or property iiuclimdeul hi s rorcreuu-
sie iii Toumn mukliiovlie t eoueetsy Wit thue COol

uhiuri 0 suite Otto hiomuettead coo 01ev toreet The bU3 ilig
114 aiMoui-

vir June Senrs na > ear old of rrnne Hill N J died
on TilpMny Ivenini Irom thin illecti iii 1nrli creen InKen
with Intent tn commit rnlcidc Pomestic troubles toesaid to bu thiS CIUIM

The llolv Crnm Sunday school nf Went Forty secondgtrtct hnItt u te thal nnd athletic exhibition nt Nimiety
wwiid Hreet silt Mntlinienue yeiterdar Ilvo Ihon
sand pir r were pre ent-

o

1 hue Suiuc resiu hmiiihimute idOl tnil theIr uuuiut Suunioni
Ciiuuhliuuuu Ohio s our cuiuuuieOietimC ietut t7 iuumy uiiimO-
tcuutouu ut 4 tuctm mmumuie tur suucee otul the uimit cooi lou

mcnumiouuutm lu kilt tuuiy a mu rtiui iuiuoutrieu
TOo 1eo Vurk toO Irie out Wtetern ltutmlroaO omit

ma uure huhili ii tiew rcPhi t ueut out tb root ui
tiumuihtri Otruet 0 huuiu a Ill extummul 00 net 00 Iii Ohio

isetur ui it liii it ic itel letuorr 10510 somy tier cit thin
NirOhi Oh er-

iii cl thin IOu pniujettect uehcuue no huihhhuuc cimtuusnsvn lionel iii nO ci tI tius It Ouuniy
lohuuoO louis 0elm liihciiuitiuly tuiiuipnuieuh In cnuiteiueiuun-
ml uiio ibticlO iii liii Ormiuitmer ci lamul uccuss r to thug iou
Cons ii lie iruJeco

TOut rotro or jotumu floacoileri ti Ouuihiin L I teieuO
elm ii uiobh tmi ito Ceiiiur iii huor lucius uiOutil 0 WiCk iiO
coO cuhiriuy nut ibid e loetJt ic lot is a ouiiO too oiuu to-
it iii iiut cuin is ii uloci is SLit litu lutu er wiuu us to netut

fluciuei her IUIM
The Iinnrd if Mnnnsrcrn if tire Cotton Hxchnnse iounonnce Ihat thin hfnt ot i11iiun tunic iui iiMlllnnKiinle A Id will be Mild nt unction on ii ui2 Id ol Aiiknutmil UH iiriKteiS S npiilird pro rita to thin liquidation ol

thou i uuuleiteui ut nol the tlrm
Tin neuiotmuu nt lii tote hi r bun iehu oio grituit ouo u1

the lie v hr iv ic oh hloh out ry 050 i ion
moduihuuhileri euuuumuiuimuiuuuo to uemm Outiuiiuouu iii mre

miulamu huroi iii hOuuri tiioui to N 1 tim tiuu wimie ui
t750 otro iouteriay Imutenneut in hoc ccmoictcry coouiuccueO-
ii iihm that chiuiicho-

cii apiuiiuo ni Ohio otronilunit Poiluiouu Oluot rail
Neuu iuurghu lii AOiuiuiy him miuiit sims timuoiol mmii lurturk ti-
iirioeit rouuouumuumhr ut Ohio Vmttoruh oh Albutuit ia Ouuut

n OiiO lorry inru ho Ouu Oiuiii uueim ousti mime iii boOu-
ic hues ououuiiuunlcub tuito tuoi j r miii t SI imlo omeehic Out moon

liii a mauw hoer Ouecuo lllJumm u-

ihltrumuo M itruik r r toiuu tn is it Nue Ourk ucOicut
bruker item ii t tic nthti miii ui mit uiuu iuiOuOum ii it J i
1 oohiumuur iii tium ninhuuuvmu J itiOi iii Ouioomliluui itry
tuiutuooie it Outti utrgrmnrimuut iii it hO r trok
5511 5 bun Pit oh ro uul sir but coootifliaut hit uuciiv ioiiti
mitt to thue thiuit tO tilt iletutOt-

Ciuuuiuluoi nuohouiuiiuic Pie miniiuo I hotuuutiihi rrsu iuuouuuui

hot lion it ii Ooiiui ut Vunt Otihit Oiuilb110 alit il taut is to 5
luOur 010 nudu mub of ii it rusu mood uian luui tuuiimoh rho it-
tii2 cit 50000 l01uiim trrit Au iiuuiaiui iuiuuuiiuoIi oil
muriuuttuuutvmut ml OuuiCe tuuctiry Miuiiti cat Is omulsudmo

hue ulesh holy it Mi 00 iii iii-

Iohhctuuuuit uolurm ss tO up PhotO Dii thur Jm-
tliiuicui mmouuh roui No o unrk uri 13 muormuiuu-

5i iii itihriii MiiO bus muui to umuuo b thin tb ruSt iii
550 huuui tinouI i wrelior u tum iu > t timm-

Ouuueu Iii Ohio Ciuiuuii itOh ruin oioukriiuiuus uiuout lit siOl Lu-

uorruutrit totS itiooumiit timer huts relcioto
lOin Cornet 110muimitle r ho tuurmiehh OSihhes llockawsy

Ittuu Is ouuuw riuuouuiul tul hue Ciuuuiy tsiouii trumo 01cr hi hucot
iii Ulo ueruuitOo uio shout muRk it trio lieu evory ecuo

iiic lii ruuuouiirtl auluuirut iui tint irouooh lluuuhuilor ououui

hi r thou r boi I tie I huut it ci Iiuiir tiuilostu iv-
csiuirumoiuu hirioo luuI0rlumiia alumos thus ooeuuimug em

Mhiaoi-
Otoiiioel run hrarcoeo Aoutnuoho ltnutrlguuug huenstirim

soot hus liuuikmu lmcbuluuuiuls tiio lOrtiituuuuu lii iou
emuoricui hilt horeturi ihniutitaa 1 reuuiioco uituieo amcuiuul-
I itruiuy ii hoe ii a uuiou oct ci C muiuiiuioi
tnquuuiu tim Iuuitctououiit OUr ulunger tit Oil uirnout huiry
iouuit ouuiRiuitt tiuciom tilt Ituilululy luuuhC Uhlohiraitutu is-
aenteul Ouiauhciiutuuio

Never mty Die
Rut Mhea 3 on are > li k tAkc to doso quirks Irllh Tea
1rice tests at thrUrghatl ti jK

usincsiIotitc
Itupl lire Cured liy Ilr Mur > li TivillnicntTlie nnly naic and rellnlili route Fnrtv jear priiclicm cx

lierlence Only nHlce 2 Vesey st oppotlle St InnllChurch No branch ofllccs

The Ut Klft llerrrna Ever Invented Pricenow only rJso 1OMKHuv TRUSS cu 7<u iiroadway
0Tin Silk Unit flLISOi worth Si VailDerbi Jlto worth 1 15 SOT Chnrcli up stairs

ptcnot Iottte

LOUISIANA STATI IOTTUICY CO
THIS INSTITUTION WAS IlKGtIVHLV IXCOIIP-

OnTK nv TIM LHIIISI TIIIE OF TIII STATI tOme
hlllCTIINAI ANt CIIAKITAIILR ILlllOSKS IH-

lltuuuim FOI1 TUB TKHM OF TVVKSTV MVH uE Oils TO
winrii coNTitvrT TUB INVIOIAIILI FAITH OF TUB
STATI is ILKPUCP WITH ACAIITAL 01 fubLuiox
TO WHICH IT IIASSISCR AllDCII A IlKMiRVB FUNU-
OF JJWIOO ITMlVKIlSOALlISOIlItlsTIdNKS ITS
IIUND HINlSIi MMIIKU DISTIilHUTION HAS AI-

WA
¬

YS TAKEN I1IICB MONTHLY ANt OX Till SCO
OND TlUSIlAY

SFIT 0-

1R37 PRIZES TOTAl fllllim CAPITALS 10fyW-
f IOI D fSlloo Ac llMlXr TICKETS TVMI CfJI DOL-
LARS

¬
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WEDNESDAY Auc 13
There was a very active and excited upoculn

lIon In Lake Shore Iho sales ot which worn
nearly 113000 shares closing ntnfurlhar do
chine Of otlicrstockH thin Oningcr roads Del-
L anti Western Western Union Tel Mich
Central end St Louis nnd Sun Frnnnlsco atone
showed any ilegrco of actIvIty Northwostern
among these tatting tho lend Prices worn
almost uniformly lower Advanced Xew York
Ontrnl Union 1nrlfle 4 Dwllned Itoik
Iclnnd 11 Northwestern preferred li North
vvibi rn common IliSt Iiul preferred <
St 1nulI common i Jjiku falmn 2 Mich
O ntrnl i Western Union 1 IC C omit
Northern i K 0 anti Northern preferred 7
Pol L nnd W VjChliMgn and Alton Hi
C 11 nnd Q V Erie common l do ore
ferred I 0 C C coil huh 10 linn nudSt Jo preferred 4 mud Ohio and Miss pro
feried i-

Oovcrnments were again lower Iaohbng to a-
very large biiBlnoHS In counon fniirH nt 101
Itnilrond bonds dull timid generally hoover Therewas n Hurry In thn money market cull loanswere matte nt W47 V cent the hitler rate and n
commission being frequently paid

Tho low prices obtained for coal nt thou Debtware and Hudson auction salt loday seemed
In tony no effect upon thin prIm of cool Rtmks
Indeed II IH ilnnblful tvbethcr n fall of II V tonmoro would shako thin faith of those who be
tlovn In lout gnod time coming when dividends
shall bn resumed tofu the stocks en back to
where they were In the spring of 1876 ThoIVnnsylvnnla Coal Company Issued u circular
nf prices subsequent the sale nt prices from
it to 15 CentS less por ton than loose of Ito fastclrculir Th Lchlgh Valley coil Ixjhlch nndWllkesbnrro Companies have Issued no circu ¬
lions ns yet

In the Drltlsh notion of Commons tim bill en
alul I tog unlimitedI Iliability hanks to IxHomo Illm
Iteil afoul nllnwlng banks to lucrcnsn their nom
lion capital bv Incrcnalut the nomlnnl value of
their shares limos luisheil ihrough comuilltco It
will prnbibly become u law

Holders of French railway shares are excitedover t proposition on thin part of thin Qovorn-
muiittoexurrlgtt Its right nf iuylmg no all Otto
rallwnyH In Olin country Tho prlco provided
for In thoclmrlers of boo companies Is an an-
nuity equal to thn average of lie prnllts of thou
bust flvn of thou Riivcn years Immediately procedingI Ilie purchase The nninunl of enpltnl-
nnd debt to nfTncted Is nbout 11500010000

The niitslnndlnc Bikinn 41 > V cents are to
bo converted Into is holders havlni thou option
of being paid off lit par It they do not exercise
rthis option withinI a certain ttlmoltI willI bo nv-
Kirdeil as an assent to the reduction Thin Ba
vnrlnn 4 < V cent railway dbt nmountlntr to
over 200000000 Is also to bo reduced to 4 V
cent

Thin London Dailu Telegraph of this mornIng
IIn IW llnnnclnl article says Homn coldi witsreceived from Paris yebierdny and bought In
tho open market for Now lork

Mr Shaw United States Consul nt Manches ¬

fur Uii landlnI a despatch to thou Department of
Btatu giviot a gloomy account of both thou ntrrl
elm IOu roil and1 immrtoi tofooit u rIng Ilntcn > tn of thatcountry TIm falluruof thu crops is much moro
serious than I ° generally fiiippnsed abroad
Thou demand In nnuland for miwts and grains
front 0tho United States will bo enormous lint
tor methods of plneini American butter eheeseeggs liii multi Ifruits Ac on sain Iin ilie Engi lab
markets woulu Increase their salts Immenselv
Tho radio Is yet In its Infancy At present It Is
hampered by middlemen NoceoHlly will In-
vent

¬

nun expedients to extend thu consumption
of nil kinds of American iiroduco Comtietitlon
will sooner or later teach tlio farmers of liirhind lint their expenses can bo grimily reduced
bv using Iimprove macli I bury rmtoui IImplnments
Thn cotton trait of LaneashlroI continues IIn udepressed condition with Ilittle micruirauemcntfur thn near future Machinery Is hold nt creatsacrifice nnd strikes have ceased Already thecalls upon charity sore heavy Last yuan moro
than 80000 persons wern Hupportnil In Man-
chester

¬

by the publleI The eumlu I tug winter willprobably witness still greater destitution
An earnest efTirt Is being madn by tho fitntoDopnrtment both tliiouirh the regular dltilo

imu motlu cli aim tools and by mums mis ofI speelnl Cio-
vnrninunt

I
iiKents to securo ton coOperntlon of

foruiun Dowers In n reconbldoratlon ot Out bi-
metallic

¬

standard uucstlon Thn department
believes thnt Oeniinny Is disposed to recantfimirnblt bin propr sals of this Guvenimem forn Ito rt hoer joint consideration of Ithn sum huJeir amiI
It Is thought that thn ellorts of Mr KvnrtH will
result in n blmetnlllo Conuress In whleh nil iou
IcadhiK States of Uuropuwill participate

Twentysix railroads teprosonted on ion
Ijoint E cellO to Cotoi rum 111cc cii 11w rio mok IlinesI and
their Western coniiecllon havii imrnud to lis-
contlnno mnkliii fpucial contiar for courtuoint
lolsoniiiantllesott freight nt la rl IT rates oralless than tan ft rntes Mho I Lururs willI gut tendays notice of nn IIncrease IIn tariff duriiic-
wlileli

I

tiino all tlielf Mieaunmonlrt miint ho
tilled otlioiMii 0tip Iineieased rnten willI bo-
eliarued All freight nuit bo billed at full
tanir rates otheiwlte it will ho delaiiied at tlio
western let mini nf tho trunk lliiH toootli ii ear
rnetlon In Ohio hllllni is made No rebates or
drawbacks will Im alloned except mi frtiulil on-
whleh eontriils may hai been madn prior to
1 line IJ 1i075 and all such drnwbtk oiicliert
must bo nppinxid by tho Commissioner befon
lull of tbn li link linen ivuil PIV tliiitn tIlls will
put nu elTnctho stop lo HID r ia sjstem

A due iull iii from London to KiernnnjfI i Ilnnn-
cial Neos Iurenu cats that thou Vniifniiiuiulnl
MiuulHthnt iu ollkMiil Htntnmcnt ns tn thou subacriptions to tlio stock of tIho Paiianin Cann
will bo tnndo for live or mixl days
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